
154 

49 CFR Ch. V (10–1–11 Edition) Pt. 536 

(B) Rescind the Notice of Violation; 
or 

(C) Remand the case back to the 
Hearing Officer for new or additional 
proceedings. 

(iv) In the absence of a remand, the 
decision of the Administrator in an ap-
peal is a final agency action. 

(14) Collection of assessed or com-
promised civil penalties. (i) Payment of a 
civil penalty, whether assessed or com-
promised, shall be made by check, post-
al money order, or electronic transfer 
of funds, as provided in instructions by 
the agency. A payment of civil pen-
alties shall not be considered a request 
for a hearing. 

(ii) The party must remit payment of 
any assessed civil penalty to NHTSA 
within 30 days after receipt of the 
Hearing Officer’s order assessing civil 
penalties, or, in the case of an appeal 
to the Administrator, within 30 days 
after receipt of the Administrator’s de-
cision on the appeal. 

(iii) The party must remit payment 
of any compromised civil penalty to 
NHTSA on the date and under such 
terms and conditions as agreed to by 
the party and NHTSA. Failure to pay 
may result in NHTSA entering a find-
ing of violation by default and assess-
ing a civil penalty in the amount pro-
posed in the Notice of Violation with-
out processing the violation under the 
hearing procedures set forth in this 
part. 

(c) Changes in corporate ownership and 
control. Manufacturers must inform 
NHTSA of corporate relationship 
changes to ensure that credit accounts 
are identified correctly and credits are 
assigned and allocated properly. 

(1) In general, if two manufacturers 
merge in any way, they must inform 
NHTSA how they plan to merge their 
credit accounts. NHTSA will subse-
quently assess corporate fuel consump-
tion and compliance status of the 
merged fleet instead of the original 
separate fleets. 

(2) If a manufacturer divides or di-
vests itself of a portion of its auto-
mobile manufacturing business, it 
must inform NHTSA how it plans to di-
vide the manufacturer’s credit holdings 
into two or more accounts. NHTSA will 
subsequently distribute holdings as di-
rected by the manufacturer, subject to 

provision for reasonably anticipated 
compliance obligations. 

(3) If a manufacturer is a successor to 
another manufacturer’s business, it 
must inform NHTSA how it plans to al-
locate credits and resolve liabilities 
per 49 CFR part 534. 
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§ 536.1 Scope. 

This part establishes regulations gov-
erning the use and application of CAFE 
credits up to three model years before 
and five model years after the model 
year in which the credit was earned. It 
also specifies requirements for manu-
facturers wishing to transfer fuel econ-
omy credits between their fleets and 
for manufacturers and other persons 
wishing to trade fuel economy credits 
to achieve compliance with prescribed 
fuel economy standards. 

§ 536.2 Application. 

This part applies to all credits earned 
(and transferable and tradable) for ex-
ceeding applicable average fuel econ-
omy standards in a given model year 
for domestically manufactured pas-
senger cars, imported passenger cars, 
and light trucks. 
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